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FINANCIAL REGULATIONS REVIEW

Presented by the Head of Finance

EXECUTIVE SUMMARY

The purpose of this report is for Members to consider and approve changes to
Financial Regulations. Financial Regulations should be relevant and up to date and
continue to meet requirements under the Chartered Institute of Public Finance &
Accountancy’s (CIPFA) Code of Practice. This review focusses on the Authority’s
Financial Regulations related to procurement, including compliance with the new
Procurement Act (2023) that comes into force from 28 October 2024, and changes to
procurement thresholds.

RECOMMENDATION
Members Recommendto (1) the revised Financial Regulations as set out in
Authority: Appendix A to this report.

BACKGROUND

1 The Lee Valley Regional Park Authority was created by a private act of
parliament, the Lee Valley Regional Park Act 1966 (the Park Act), which
provides that the Authority may make Financial Regulations with respect to the
operation of its finances.

2 The Authority’s present Financial Regulations were last revised in October 2020
(Paper A/4287/20) following the retirement of the Director of Finance &
Resources and the commencement of the Service Level Agreement with the
London Borough of Enfield for the provision of financial management and
accountancy support including undertaking the role of Section 151 Officer on
behalf of the Authority.

PROCUREMENT ACT 2023

3 The current legislation that governs public sector procurement is the Public
Contracts Regulations (PCR) 2015.

4  The new Procurement Act 2023 was approved in Parliament in March 2024 and
is anticipated to take effect in full on 28 October 2024. This will supersede PCR
2015 for contracts procured after this date. Contracts for which procurement
was started prior to this date will continue to be governed by the PCR 2015.
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References to procurement in accordance with PCR 2015 have been replaced
to references to the Procurement Act 2023 in the proposed Financial
Regulations in Appendix A to this report. Some references o PCR 2015 have
been retained because these continue to be applicable to management of
Authority contracts procured prior to 28 October 2024. References to EU
Directives have been deleted.

The Procurement Act 2023 changes the emphasis of evaluation of tenders from
the Most Economically Advantageous Tender (MEAT) to the Most
Advantageous Tender (MAT). This widens the approach to determining the
best tender so that environmental, social and economic responsibility are
considered alongside cost and quality. Financial Regulations 561, 581, 587 and
509 have been updated to reflect this, and tenders may no longer be awarded
purely on the basis of lowest price.

PROCUREMENT THRESHOLDS

7

Financial Regulations define the contract value at which a procurement process
must obtain a minimum number of quotes or be advertised, up to public contract
thresholds. These thresholds have been in place for at least nine years since
the 2015 review of Financial Regulations, with the lowest threshold having been
in place since 2010. These thresholds have been reviewed based on indexation
and feedback from suppliers / officers.

Inflation during this period has significantly increased, with some industries far
outstripping the general CPI figure. Multiple quotes are now required for works
or services that could be procured through one quote when these levels were
last reviewed. This makes the procurement process less efficient.

Feedback from benchmarking with other bodies and suppliers is that they are
aware that the threshold levels are set too low and that they are being asked to
provide a quote to satisfy regulations when a single quote should be sufficient.
This can lead to suppliers refusing to quote / bid for work. The risk register
identifies the risk of insufficient contractors tendering for contracts (SR 2.5),
considering their feedback can help to mitigate this risk.

10 The proposed changes to threshold levels are summarised in the table below.

FR | Procurement Current Contract Proposed Contract
. | Process Value Threshold Value Threshold

568 | One formal quote Up to £1.000 Up to £3.000

569 | Two formal quotes | £1.000 to £10,000 £3.000 to £15,000

570 | Three formal quotes | £10,000 to £25.000 | £15,000 to £35,000

571 | Competitive £25,000 to EU £35,000 to public
procurement Threshold contract Threshold
procedure

OTHER CHANGES

11

In addition to the changes above, the other significant changes included in
Appendix A to this report are summarised below. Changes are made only to
the Procurement section, from Financial Regulation 542 onwards:

FR 560 — additional wording from the Procurement Act {2023) outiining
what should not be included in specifications;

2
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* FR 561 — amendment of the evaluation weighting of price/value for money
to 50-80%, as per paragraph 6 above;

¢ FR 567 - amended to provide that the estimated value of the contract
should be calculated in accordance with rules set out in the Procurement
Act (2023);

o R 583, 587 and 593 - reflects that all bids are now received elsctronically
via e-portal;

o FR 589 - reflects that tender evaiuations are now done by at least two
people where the contract value is over £35,000, increased from cne. And
where the contract value is above public contract thresholds tender
evaluations are done by at least three people, increased from two;

» FR 598 - the standstill period has been amended to eight days, which
reflects the period under the Procurement Act 2023;

+ FR 599 - deleted as this referred to authorisation for accepting bids that
aren't lowest price, but under the Procurement Act (2023) the Most
Advantageous Tender (MAT) should be accepted regardless of whether it
is lowest price.

12 We have not reviewed the section relating to gifts and hospitality (other than

updated numbering and job titles) as these are not related to the Procurement
Act 2023 but will do so the next time there is a review of Financial Regulations.

ENVIRONMENTAL IMPLICATIONS

13 There are no environmental implications arising directly from the
recommendations in this report.

FINANCIAL IMPLICATIONS
14 These are dealt with in the body of the report.
HUMAN RESOURCE IMPLICATIONS

15 There are no human resource implications arising directly from the
recommendations in this report.

LEGAL IMPLICATIONS

16 There are no legal implications arising directly from the recommendations in
this report other than those identified in the body of the report.

RISK MANAGEMENT IMPLICATIONS

17 The risk register identifies one of the corporate risks to the organisation is
failure to comply with statutory requirements (SR1.1). The ongoing update and
review of Financial Regulations is one of the control measures the organisation
uses to assist in reducing this risk.

EQUALITY IMPLICATIONS

18 There are no equality implications arising directly from the recommendations
in this report.

Author: Michael Sterry, 01992 709 805, msterry@leevalleypark.org.uk
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PREVIOUS COMMITTEE REPORTS

Authority A/4287/20 Amendment of Financial Regulations 22 October 2020
Authority A/4279/20 Amendment of Standing Orders and 23 April 2020
Financial Regulations following
emergency Coronavirus legislation

Authority A/4208/15 Review of Financial Regulations 30 April 2015
2015

Authority A/4154/12 Financial Regulations Review 19 April 2012
APPENDIX ATTACHED

Appendix A Tabie of Proposed changes to Financial Regulations
LIST OF ABBREVIATIONS

CIPFA Chartered Institute of Public Finance & Accountancy

PCR Public Contracts Regulations

FR Financial Regulations

MAT Most Advantageous Tender

MEAT Most Economically Advantageous Tender
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