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FINANCIAL REGULATIONS WAIVERS 2023/24

Presented by the Head of Finance

SUMMARY

The purpose of this report is to provide Members with a list of waivers to Financial
Regulations during the financial year 2023/24, in accordance with Financial
Regulations (FR) 9.

RECOMMENDATION

Members Note: (1) the report.

BACKGROUND

1

Financial Regulations (FR) 9 requires the Section 151 Officer to make an annual
report to Authority of any waivers to the Regulations which have been agreed
during the financial year.

Financial Regulations (FR) 9 also states that the Section 151 Officer in
consultation and agreement with the Chief Executive or Deputy Chief Executive
can allow exceptions to the Financial Regulations if it is believed that the interests
of the Authority would be best served if the Regulations were not applied. The
Section 151 Officer must keep a written record of any exceptions and submit an
annuzl report to full Authority summarising such decisions. The Authority has a
Service Level Agresment in place with the London Borough of Enfield {LBE) to
provide to the Authority the services of a Section 151 Officer. All waivers have
been approved by the relevant LBE officer and the Head of Finance has retained
the written record of the exceptions on behalf of the Authority.

Financial Regulations were waived 20 times between April 2023 and March 2024
under delegated authority within Financial Regulations, with an approved value
of £477,000. The total net value of Authority purchase in 2023/24 was £12.2m,
made up of 7,014 separate invoices/credit notes. The value of Financial
Regulations waivers accounted for 3.9% of total purchases.

Appendix A to this report lists the 2023/24 waivers and the reasons that they were
agreed.

The waivers in 2023/24 were on the basis of:
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e procuring from a single supplier as the only/specialist/bespoke supplier;
insufficient time to seek alternative estimates, or complete a full tendering
exercise;
extension of existing contract; and
purchase of second-hand equipment/vehicles when not possible to obtain
comparable quotes/conduct full procurement exercise.

Wherever possible, where a full procurement exercise could not be completed,
officers undertook research to understand if the prices quoted offered value for
money, before any agreement to waive Financial Regulations was requested.

6 The Authority's Financial Regulations (FR) were last revised in October 2020, and
following the changes in procurement regulations and practices brought in by the
Procurement Act 2023, due to come into force in Autumn 2024, officers will be
carrying out a review of qur Financial Regulations to ensure they are compliant
with new regulations. Along with this, it will provide us an opportunity to review
threshold limits that have not changed since 2015, and also update Financial
Regulations in line with current operations.

As our Financial Regulations are built around Public Sector Procurement
regulations, as well as best practice within the public sector, because of the nature
of some aspects of the Authority’s business, there can be some tension between
our procurement needs and Financial Regulations. This is especially true where
we have specialist venues requiring bespoke solutions or specialist equipment.

Whilst Financial Regulations cannot be designed to meet every possible
procurement situation, we need to ensure that they are fundamentally fit for
purpose in a significant majority of cases. Where this is not possible, the ability to
waive Financial Regulations is therefore required.

ENVIRONMENTAL IMPLICATIONS

7 There are no environmental implications arising directly from the
recommendations in this report.

FINANCIAL IMPLICATIONS

8 There are no financial implications arising directly from the recommendations in
this report.

HUMAN RESOURCE IMPLICATIONS

9 There are no human resource implications arising directly from the
recommendations in this report.

LEGAL IMPLICATIONS

10 There are no legal implications arising directly from the recommendations in this
report.

RISK MANAGEMENT IMPLICATIONS
11 The standard terms and conditions for the Authority require payment for

goods/services after they have been received. In some circumstances this may
be waived but measures are taken to mitigate against the risk of potential loss.
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These mitigation measures include, but are not limited to:

« value of the transaction is relatively low;

e due diligence checks on the company requesting payment in advance are
carried out, e.g. verifying their latest set of accounts; previous
transaction/work history with the company; checking their website and other
sources of recent customer feedback; and

» where negotiable, only a deposit should be paid and final payment on receipt
of goods to secure against potential loss.

EQUALITY IMPLICATIONS

12 There are no equality implications arising directly from the recommendations in
this report.

Authors: Keith Kellard, 01992 709 864, kkellard@leevalleypark.org.uk
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SUMMARY OF RELEVENT FINANCIAL REGULATIONS

The Section 151 Officer in consultation and agreement with the Chief Executive or
Deputy Chief Executive can zllow exceptions to these regulations if it is believed that
the interests of the Authority would be best served if the regulations were not applied.
They must keep a written record of any exceptions and submit an annual report to full
Authority summarising such decisions.

Payments should not normally be made if goods or services have not been received by
the Authority. However, if, in exceptional circumstances, it is desmed necessary to make
a payment in advance of goods and services being supplied, to ensure that the
agreement of the Head of Finance (in consultation with the Chief/Deputy Chief
Executive) has been obtained before the order is placed.

Thresholds for the Relevant Competitive Process, Including EU Thresholds

Estimated Value up to £1,000
568 Goods and Services up to £1,000 can be commissioned on the basis of one formal

quote, subject to that good/service being of a one-off nature and in the opinion of the
officer concerned represents good value for money and delivery capability before the
order is placed. Orders should be placed in accordance with the normal procedures
outlined in these Financial Regulations including the aggregation rules outlined in FR
567.

Estimated Value between £1,000 and £10,000
569 Providing the procedures cutlined throughout these rules have been followed then at

least two competitive quotes must be obtained and documented by the Chief Executive,
Deputy Chief Executive or a Corporate Director giving consideration to value for money
and delivery capability before an order is placed. Orders should be placed in accordance
with the normal procedures outlined in these Financial Regulations including the
aggregation rules outlined in FR 567.

Estimated Value between £10,000 and £25,000
570 Providing the procedures outlined throughout these rules have been followed then at

least three competitive quotes must be obtained and documented by the Chief
Executive, Deputy Chief Executive or a Corporate Director given consideration to value
for money and delivery capability before an order is placed. Orders should be placed in
accordance with the normal procedures outlined in these Financial Regulations including
the aggregation rules outlined in FR 567.

Estimated Value between £25,000 and the E.U. Thresholds
571 These contracts must be iet by following the competitive procurement procedures as

defined in the Public Contract Regulations 2015. Advertisements must comply with the
Public Contract Regulations 2015 and as a minimum be published on the Authority
website using the appropriate standard template and the Contract Finder portal as
defined in Public Contract Regulations 2015.
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