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REVIEW OF STANDING ORDERS

Presented by the Director of Corporate Services

SUMMARY

This report asks Members’ approval to a revision of Standing Orders as a result of
governance changes agreed by the Authority since the last revision in 2015 (paper
A/4207/15), clarification of absence from meetings (SO78) and inclusion of a Conflict
of Interests Protocol as Appendix E to Standing Orders.

RECOMMENDATIONS

Members Approve: (1) the proposed changes to Standing Orders as
detailed in Appendix A to this report;

(2) inclusion of a Conflict of Interests Protocol as an
Appendix to Standing Orders; and

(3) delegation to the Director of Corporate Services
to make any minor changes to assist in
interpretation or clarification or to correct any
administrative errors or omissions that have been
overlooked.

BACKGROUND

1 The Lee Valley Regional Park Authority was created by a private act of
parliament, the Lee Valley Regional Park Act 1966 (the Park Act), which
provides that the Authority may make Standing Orders with respect to the
proceedings of its meetings.

2  The Authority’s present Standing Orders were last revised in April 2015 (paper
A/4207/15) although the Director of Corporate Services has delegation to make
minor changes to assist in interpretation or clarification or to correct any
administrative errors or omissions that have been overlooked. = These are
included in the proposed changes detailed in Appendix A to this report.
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STANDING ORDERS
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For Members’ information, the following are provisions adopted by Authority
Members which do not flow directly from the Park Act:

e the Authority generally adopts the principles of the Local Government Acts
(pre-amble to Standing Orders);

proportionality in relation to political balance (SO42);

Substitute Members (SO73);

extra provisions in relation to co-opted Members (SO76);

Politically Restricted posts (SO89); and -

Access to Information provision (SO98).

The proposed changes fall into the categories below:

minor corrections;

clarification of wording to ease interpretation;

inclusion of a new appendix to Standing Orders; and

to incorporate relevant Authority decisions since the last revision.

PROPOSED CLARIFICATION OF ABSENCE FROM MEETINGS

5

Members are appointed to the Park Authority to represent the views of their
constituent council and to fulfil this role it is expected that all Members will make
a contribution throughout their term of office to the work of the Authority. This
will include:

o attendance at meetings of the Authority; and
e attendance at meetings of committees, sub-committees and task and finish
groups to which they may be appointed.

To this end the Park Act (Section 8) also permits constituent councils to appoint
Deputy Members to attend on behalf of the appointed Member if the appointed
Member is unable to attend meetings. A Deputy Member will have the same
rights as the nominated Member and these cannot be denied by the Authority as
they are rights under the Park Act.

Section 85(1) of the Local Government Act 1972 states that “if a member of a
Local Authority fails, throughout a period of six consecutive months from the
date of their last attendance, to attend any meeting of the Authority they will,
unless the failure was due to some good reason approved by the Authority
before the expiry of that period, cease to be a member of the Authority”.
Attendance can be at any committee, sub-committee, or any joint committee,
joint board or other body where the functions of the Authority are discharged or
who were appointed to advise the Authority on any matter relating to the
discharge of their functions.

Once a Member loses office, through failure to attend for a six month period, the
disqualification cannot be overcome by the Member subsequently resuming
attendance nor can retrospective approval of the council be sought for an
extension in time.

The requirement to attend a meeting within a six month period can be waived
and the time limit extended if any failure to attend was due to reasons approved
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by the Authority in advance of the six month period expiring.

The current provision of SO78 in effect means that the Authority gives deemed
permission to an appointed Member to satisfy the requirement of attendance at
meetings (under the above section) if a Deputy has attended in their place. This
is a matter that could be described as open to interpretation accepting that it is

likely that the Park Act intended that the Deputy’s attendance would suffice.

Whilst silent on this point it is though unlikely that the Park Act intended that the
full Member would never need to attend yet satisfy the absence rules The
proposed amendment to SO78 below will not automatically mean that the
attendance of a Deputy on behalf of a Member will save a Member from
termination under the 6-month rule. In these circumstances it will therefore still
be a matter for Members to approve an extension of the period of absence
before the expiry of the 6 month period if a request is made by the Member of
the Authority.

Proposed amended SO78:

Subject to the exceptions prescribed by statute as regards members of HM
Forces etc during war or emergency, if a Member of the Authority fails
throughout a period of six consecutive months from their last attendance to
attend a qualifying meeting of the Authority, commencing from the AGM at
which the Member was appointed for a 4 year term or their appointment to a
casual vacancy, they shall cease to be a Member of the Authority, UNLESS the
Authority or the Executive Committee approves an extenswn of the penod of
absence before the expiry of that period.

theirplace. Qualifying meetings will be any meeting of the Authority Members
conducting Authority business excepting site visits and workshops.”

PROPOSED CONFLICT OF INTERESTS/LOYALTIES PROTOCOL.
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Competitive procurement of the Leisure Services Contract (LSC) which expires
on 31 March 2020 is about to commence and failure to comply with the Public
Contract Regulations 2015, such as perceived conflict of interests or unequal
treatment of bidders, will compromise impartiality and independence of the
procurement process for the new LSC.’

Conlflict of interests can occur naturally as a product of the way a system is
designed. Providing services via third parties increases the potential for
conflicts of interest as organisations act as both commissioner and provider of
related services. A clear approach to managing these conflicts is necessary to
counter concerns about lack of transparency and the view that conflict of
interests are influencing decisions.

Therefore to aid Members and to ensure that the Authority manages any interest
that arises, or could reasonably be perceived to arise, it is proposed that a
Conflict of Interests/Loyalties Protocol, attached as Appendix B to this report, be
adopted to meet:

e the need to administer a fair, transparent and objective procurement

process; _

o the need for Authority Members to approve the key elements of the
procurement process e.g., the scope of the procurement and the award
criteria; and
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o the need to tréat all bidders on the same basis as. any other competing
bidder in relation to the procurement information provided to it and in the
evaluation of its bid.

ENVIRONMENTAL IMPLICATIONS

15 There are no environmental implications arising directly from the
recommendations in this report.

FINANCIAL IMPLICATIONS

16 There are no financial implications arising directly from the recommendations in
this report.

HUMAN RESOURCE IMPLICATIONS

17 There are no human resource implications arising directly from the
recommendations in this report.

LEGAL IMPLICATIONS

18 There are no legal implications arising directly from the recommendations in this
report.

RISK MANAGEMENT IMPLICATIONS

19 There are no risk management implications arising directly from the
recommendations in this report.

EQUALITY IMPLICATIONS

20 There are no equality implications arising directly from the recommendations in
this report.

Author: Beryl Foster, 01992 709 836, bfoster@leevalleypark.org.uk
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PREVIOUS COMMITTEE REPORTS

Authority A/4207/15 Review of Standing Orders 30 April 2015

Authority A/4194/14 Amendments to Standing 23 October 2014
Orders

Authority A/4191/14 Modification of Standing 31 July 2014
Orders in regard to Substitutes

Authority A/4178/14 Review of Standing Orders 23 January 2014

Executive E/333/14 Review of Standing Orders 23 January 2014

Committee



Authority A/4172/13
Executive E/198/12
Committee

Authority A/4079/10
Authority A/4078/10
Authority A/3978/08
Authority A/3890/06
Authority A/3664/03
Authority A/3263/99
APPENDICES ATTACHED
Appendix A

Appendix B

Review of Standing Orders and
other related Governance
matters

Review of Standing Orders

Proposed changes to Standing
Orders to provide for the public
to ask questions and speak at
meetings

Legal position of deputies
under the Lee Valley Regional
Park Act 1966 and the options
for Members to appoint
substitutes to committees
Revision of Standing Orders
Revision of Standing Orders
Revision of Standing Orders
Revision of Standing Orders

Proposed changes to Standing Orders
Conflict of Interests/Loyalties Protocol

Paper A/4261/18

11 July 2013

22 March 2012

21 January 2010

21 January 2010

27 March 2008

28 September 2006
25 September 2003
21 January 1999



This page is blank



Appendix A to Paper A/4261/18

suolenbey
jeoueul4 ul
sabueyo 108401 0

J0 uoinjosal sy} 0} }oaye aAIb 0} Auessaoau
wawnoop Aue Buijess 10} >Eo£:m us1oINs oq
[feys ‘Buiy) ssyjo Aue jo Buiop ay) Jo JoeNUOD Aue
jo Bupyew ay) ‘ssaippe Jo ‘|euowsw ‘uoned Aue
jo Buiye) Jo ‘Buiys| ‘sjes ‘eseyoind sy} ‘1opus)
Aue Jo souejdaeooe auyy Buisoyine sayuwoo

Jo Aiuoyiny ayj jo uonnjose. e Jnqg ‘siemod
pajebajop Buisiolexs 9ayILULIOD 10 Ajuoyiny

3y} Jo Jsoujo ue Aq uoisioap Aue o} 199))o soAIb Jo
Auoyiny sy} jo uopn|ossl e Aq pesLoyne useq
sey Bujjess ey} sssjun Juswnoop Aue o} paxiye
8q jou |leys Ajoyiny 8y} Jo eSS UowWwWo) 8y |

10 uofnjosal 8y} o} 198ye aAIb 0] Aiessasau
Juswinoop Aue Buijeas 1oy Ajlioyine Jueioiyns sq
lleys ‘Buiyy toyjo Aue jo Buiop ey Jo 19ejU0o Aue
jo Bunjew ay) ‘ssaippe Jo ‘jeuowsw ‘uonyad Aue
jo Bunje} Jo ‘Bums ‘sjes ‘sseyoind oy} Jopus)
Aue jo aouejdesoe sy Buisuoyne ssywWod

Jo Ayuouyiny ay) jo uonnjosal e g ‘siemod
pajebajap Buisiotexs ssniwwos Jo Auoyiny

3y} Jo Ja9o1yo ue Aq uoisiosp Aue 0} Joaye saAIb Jo
Ayoyiny ay) Jo uonnjosal e Aq pasuoyine usaq
sey Buljess ay) ssajun juswnoop Aue o} paxiye

4 jou ||leys Ajuoyiny ay} JO [BaS UOWWOD 8y | 16| Vv
'SdOYys)Jom pue S)SIA "sdoys)iom pue sjisiA ayis buijdaoxe
a)is bundeoxe ssauisng Ajuoyny Bunonpuoo ssauisng Aioyiny Bunonpuoos siaquuspy
siaquis|y Ajuoyiny sy jo Bupsesw Aue aq [m Auoyiny ay) jo Bunssw Aue aq [im sbujesw
sBunesw BulApenp - Buiienp eoeld siey) Ul jues s| Aindep
pejeutot-AiRp-e10 _uo_._oa jeys %o Andxe pajeujwou Anp e ¥yO pouad Jey) jo Audxs
3y} aiojeq aoussqe Jo pouad sy Jo uoisua)xa 3y} aJoyaq soussge Jo polad 8y} Jo UoISUs)XD
ue sanoidde esjiwwon aAlIND9XT ay] 10 ue serocidde sspiwwos sAiNoax3 ay) Jo
Auoyny syy SSTINN ‘Aoyiny ay) Jo sequispy | Aioyiny 3U1. SSATINN ‘Alioyiny ayj} jo Jsquispy
B 9q 0} asead ||eys Asy} ‘Aaueoea [enses e o) B 9q 0} 8sea0 ||leys Aay} ‘Aoueoen |enseo e 0)
Juswjulodde Jiay} Jo wie) JesA 1 e oy pajuiodde | jusunuiodde Jisy) 10 wus) JeaA ¢ e Joj pajulodde
SEeM Jaquia 83U} Yoiym Je WOV 8y} Wwo.y SBM Jaqusy 8u) Yoiym Je NV Sy} wody
Burouswiwos ‘Auoyiny ayy jo Buiyeaw Buikyienb | Bupuswiwos ‘Auoyiny ay; jo Buiesw Buikyjenb
B pusje o} souepus)je jse| JIdy) Woly syjuow B pusjje 0] a0UBpuUSYE }se| JISY) Wol) SyjuoLu
8L/1L92Y/V Jodeyq BAIINO3SUO0D XIS Jo pouad e JnoybBnoay) sjie} SAIIN09SUO0 XIS Jo powad e jnoybnoay) sjiey
gL0Z AiInr g Auoyiny ay) jo Jsquisjy e J1 ‘Aousbiawa 10 jem Aoyiny ay) jo Jequisy e Ji ‘AousbBiswe 10 Jem
WOV 1e Buunp oje sao104 NH JO siequew spieba se Buunp 2)s s82104 NH jo s1equaw spiebal se
[eaoudde o} joalgng sjnje)s Aq paquosaid suoiideoxe ay} o} Joslgng sjniels Aq paquosaid suopdeoxe sy o} 1oslqng 8/ €
‘sjeued/sdnous) ysiuli4 pue yse] o) Ajdde |im ‘sjaued/sdnoJs) ysiul4 pue yse] o} Adde [im
SV PUE €F ‘LY ‘8¢ ‘v S1opJO Bulpuelg Bundeoxs | p pue gf ‘L ‘8¢ ‘vE siepiQ Buipuels Bupdeoxe
uoloa.LIo) ‘seapiwwoo 0} Bunejas siepiQ Bulpuels Iy ‘s@8))iwwoo 0} Bunejas siepiQ Buipuels v 69 rA
‘sa)jlwwo) aAlnoaxg ay) o) Aidde im oG pue "‘a9)lwwod sAnnoex3 ay) o} Aidde |im g pue
LG ‘Z¥ s1epiO Bundaoxs ‘sespwiwiod o} Bunejol LS ‘2t sieplO Bundeoxs ‘sespiwiwoo 0} Buyejsl
uonoaLI) siaplO Bulpuelg |8 ‘anoqe sy} 0} uolippe u| slepiQ Buipuels ||e ‘anoqe sy} 0} uonippe yj 09 L
uoseay papuswy uaungy 0S| oN

SYU3AYUO ONIANVLS OL SLINTJWANINY ad3S0doud




SLoZz AInr 6

dnois Buyopn Bulojuo JoBU0D ysiui4 9 jse]
WOV e paalbe sy palsjeq dnolg) $s220y %9 SUONIEDIUNWILLOD V Xipuaddy 6
Aoljod panosdde yyum aouepiodoe
ul s1991j40 0) uonebs|ap jo Aem Aq
Yim jesp sisjjew Bujuueld jo Juswesiopug e
Aoyiny ||y o}
uoissjwqns Joj ssejjew Buluueld uo sisolo
wolj sjesodosd pue soplod jo |eaciddy e
Yied [euoibay
8y} 10edwi [[m Jey) Juswuianob |euoneu pue
solouabe |euoibas ‘sybnoloq ueuedu ay) Jo
sepjjod pesodoid pue suoneoidde Buuueld
uo suofjejussaides oyew pue JUSWWOD e
9961 10V >ed [euoibsey As|lep 897 ay)
Jo 1S 0} Bunejas aspwwoy sy} 0} palisjel
siejjew Buwued e Jo uoneispISUOY e
92U019J0Y JO SwIa s9alwwo)
LLI€VTh/V Joded Bujuue|q
LL0ZAnr 9 SIoqWIB || diysisquiapy B uojjelausbay
NOV 1e paaibe sy paJinbal se Jo Apjeam g sBunespy V Xipuaddy 8
RV
Buiuueld
LL/EvZy /v Joded g uojjessusbiay
LL0Z AInr 9 Aejjep 997 Jomon
N9V Je psaibe sy pajs|ag | =2ousI8iay jo swie] pue diysiequialy ‘sbunesiy v Xipuaddy .
a9alwwo)
Bujuue|d
LL/evTy IV Jeded g uonelsusbay
LLOZ AInr 9 Aejjep o8 Jeddn
WOV e paalbe sy pelsjaq | ®odualsjey Jo swia] pue diysiaqualy ‘sbunesy V Xipuaddy 9
diysiaquaiy
SlL/LLeh/V 18ded I/jllwio)
GLoZ Ainr 6 Auoyiny jo vewieyd Auoyiny jo ueunreyn aANoaXy
WOV Je poalibe sy -80IA pue uew.iey) Buipnjoul ‘siaquis g -90IA pue ueunieyd Buipnjoul ‘siequiaw 9 V Xipuaddy S
(09 pue £0g uonenbey "(2€9 pue L¢g uonenbay
[eloueul4 93s) yim paljdwos usaq aaey [elouBul4 99S) yum palidwod useq sAey
suonenbai |eroueuy Buipinoid Jemod pajebejep |  suonenbeu [eroueuly Buipiroid Jemod pajebajop
uoseay papusy jainy 0S| oN




Appendix A to Paper A/4261/18

ZS.Z ON Uiy
9L0Z AInr L2

(eapIwwo) aannoaxy oy Bujpoda.)

10} sjaued/sdno.lc)

ysiul4 g Jse
05x3 je pealbe sy dNOYD ONIMUOM ADILVHLS AATT V Xlpuaddy | ¢}
9961 Y
Med |euoibay Asjlep 987 ay) Jo siejoweled
8yl ulyum AbBsjens |esodsipjuonisinboe
Auadoud pue pue| B dosneg e
saio1jod uonisinboe pue| paydope meinei 0] e
SaA109(qo ||eJeAo pue Jwal Alojnje)s
sAioyiny ayy jo AeAep Jjo poddns
ul oljoptod Apadoid pue pue| sy molAel 0] e
92UdI39Y JO SuLId}
s1aquispy 2 diysiaquiapy
pasnbai sy sBueapy sjoalouid olyoads
669 ON UIA 1o} sjaued/sdnolo)
GLoz9eQ i | (espiwwo) aapndexy o3 Buiuodal) dNOYUD ysiug 9 ssel
09x3 e poaibe sy ONIXHOM MIIATYH ALYIdOUd 8 ANV V xlpueddy | g}
"108loud ayj jo suoneodwi
anuaaal pue [e}ided oy} Ssasse 0] e
‘1o8load
ay} jo Ajjiqeln pue Ajjiqises) sy} JepiSUCD O] e
1omawely Aojjod s Ajuoyiny ay)
UM Jua)sisuoo st Joalold ay) jey) ainsus 0) e
‘100foad
8y} Jo uonoauip oib6sjells By} JSPISUOD 0) e
92Ud19)aY JO s
sjoaloid olyoads
SL/LLZYP/V teded sloquwei 01 diysiaquiay 10j sjaued/sdnoio)
GLo0Z AInr 61 painbal sy sBunesy ysiuig ' yseL
WOV e peaibe sy dNOYD ONIMAOM 123roud JULNID 391 V Xipueddy | L}
sjoafoud oyoeds
LLISYey /N Jaded 1o} sjpued/sdnoln)
AN A ) aoualejey Jo suwue ] pue diysiaqusyy ‘sbunesiy ysiui4 g ysel
WOV le paaibe sy pajseqg dnoisy Buipopn pue pajeulweiuo) V Xlpuaddy | 01
s)oafoud oyioads
Gl/L1Zy/V Jaded ddusIsjay Jo swis] pue diysiaquol ‘sbunasyy | Joj sjpued/sdnols)
uoseay papuawy Juauny OS | 'ON




"ainpnnsenul || “be
‘seale malAal 8OIAISS Jo) slebie) sbuineg e
"seoeds uado .o} j196ie)
yojaus buijesoushb swooul puswwossy e
‘suolnyiisul/ssployiny
Buunoqubiou yum seoinleg paleys e
‘suopjesiuebio Aued € O}
S82IAIBS JBYUNJ JO I9JSUBL} JO UOIRIBPISUOD) e
‘JuswdojaAap 007 speyald
69 senlunuoddo Juswysenul maney e
‘uonjeoyioads aoUBUSJUIBI SPUNDID) MBIADY e
"(Juswisaaul [ejded Jayuny
sauinbai siy} Aes Jsnu | 8y)) 5Z0Z-0202
Aq Aes w3 jo ey Jay)o JaA|ap 0] 19e1ju0d
2injn} JO UOI1BISPISU0D — WY F Buines
[enuajod - 020z Aq Jiey - Aq @3j Juswabeuew
JoBIIUOD SOOIAISG aInsia] Buonpay e
"(109fo01d anue9 89)
B8 ‘sdeb mo|j-yseo Aue abpuq 0} Buimoliog
wus) poys yum) sefes |ejden/pue
wol} pajessuab aq o} Buipuny |eydes
lle (swweJboud |epdes Buysixs ay) Jo pus ay)
1e “9'1) 020z Aq [endeos 1o} Bulfas] mainey e

"12/0202
0} 81/210¢ pouad ay} Buunp Aas| ay) Jo uononpal

Jueoyubis e uoj suondo je syoo| Apoyiny ay)
ley} pesodoid si ) ojewO JILIOUODS UIBHAIUN
3y} pue AAg| 8y} punose ajewlo [eaijod JuaLINd
3y} 0} asuodsal u| ‘Johed xe} sy} uo usping sy}
Buonpai 1siiym ‘VdHAT Jo seAnosiqo Aiojnjels
oY} sseallep jey} ueid [erueuy pue (12/0Z02
-84/2102) ABajens Ans| Jesk § e dojensp o)

90Ua.19}a}Y JO suLId]

sIaqusy g diysiaquiapy
paiinbai sy sBunea sjoefoid oyloads
uoseay papuswy auny 0OS | 'ON

10



Appendix A to Paper A/4261/18

8y} JO JIWaJ 9y} JUNODDE OJUI Bunje) ‘suoseal
s|qeynsnl 1oy pue juswebBpnl punos yum

8y} JO Jwal 8y} Juno22e ojul Bupe) ‘suosesl
o|qeunsn( Joj pue juswabpnl punos yum.

aoljoeld PO0OL)

Li/evey/Ny Jeded | ‘Ajentedw ‘Ausdo suoisiosp Buiuueid syew ‘Alenyedw; ‘Aluedo suojsioep Bujuueld oxew Jo apo) Buiuue)q
GL0Z Anr g | 0} s1 seapiwwio) Buiuueld ¥ uonesausbay 0} S| seajiwwo) bBuluueld @ uoyeisusbay SIaquISy
WOV je poaibe sy | ersoedse: oy Jo Jaqusjy B Se 9|01 JNOA ‘G | SAldadsal 8y} JO Jaquialy B SB B8[0J INOA G D xipusddy | 6L
SJORJJUOD 9DIAISS BINSI9| ainjny
0} Uoije|al Ul S8oinIas/sanuaA Ajioyiny
Ife 0 Aujiqeureisns sy} Jopisuod o’ o
JoBAUOD SB0IAIRSG BINSIaT 81NNy 8y}
Joy ABejesns yuswainooid ay} JapIsuoo o .
JoeI1jU0D 8y) Jo WIs) Bululews ay) Joj jsni )
8y} Aq psaibe Ajuejunjoa aq o) ‘Joe1uU0oD
8y} Jo uolesado o} sabueyo ‘o' ‘sjesodoud
Jusupuswe 99IAI8S AuB JBpISUOD 0| .
G102 |udy
| UO PS2USLIWIOD YOIyM JOBIUOYD) SBDIAIOG
ainsia ayj Jepun pasnbsi se mainal Jeah ¢
(3snuL pue Ajuoyiny) Juiof syy ojui induioj e
92UB49J9Y JO sSwID|
siaquiay g diyssaquiapy
paJinbal sy sbunoaspy
sjoaloud oloads
LLIEYePIN Joded (eoywiwion Jo} sjaued/sdnous)
LL0Z Ainr 9 dARNoox3 0} Bupodal) dNOYD DONIMHOM ysiul4 @ ysel
WOV e pealbe sy M3IATY LOVILNOD SIJIANTS JUNSIFA V xipuaddy | |
‘8112102
o} jebue) uononpas Ans| e puswodey e
"‘sulswi}
pUB 80UBPIJUOD JO [SAS] JO SWLIS) Ul eale
Buiaes }soo/uonelsuab swoou; yoes ssessy e
isieah gL
‘G ‘¢ 6@ uononpas Joj sojeos-awn Ajoadg e
"SJOBJJUOD JSLJO pue JOBIUOY) SBOIAISS
ainsjo "6 sansed piiy) 0 ysu Jo J9jsuel)
— W3 soAlasal |B1ouab JO [BAS] MBIADY e
uoseay papuawy uaiIng OS | ON

1



81/19Zv/v leded ]090]014
8Loz AInr g salj|eAo/s1selalu|
- NSDVie 0 J21juoH
leaosdde o} j109[gng uodai sy} 0} g xipuaddy aeg V/N 3 xipuaddy | 9}
‘Auoyiny yied ‘Alioyiny >ed
uoseay pspusLuy uauny 0S| oN

12
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Lee Valley

Regional Park Authority
Conflict of Interests/Loyalties Protocol

Conflicts of interest can occur naturally as a product of the way a system is designed.
Providing services via third parties increases the potential for conflicts of interest as
organisations act as both commissioner and provider of related services. A clear approach
to managing these conflicts is necessary to counter concerns about lack of transparency and
the view that conflicts of interest are influencing decisions.

It is important to recognise the risk of conflicts of interest and their impact on how decisions
and operations are perceived. A failure to recognise a conflict of interest can give the
impression that the organisation or individual is not acting in the public interest and could
potentially lead to a decision being subject to challenge. This can damage reputations and
undermine confidence in organisations.

Serving on outside bodies has always been an established part of a Member's role. The
Authority encourages Members to participate in the wider community to use their knowledge
and skills to help the organisation to which they are appointed. It brings the benefit of
enabling the Authority to participate in partner organisations and also means that Members
can bring back knowledge and experience which are of value to the Authority.

The Authority is now increasingly working in partnership with outside bodies and clarity and
understanding of the roles that Members play is important. This guidance note aims to help
you understand the main implications of such arrangements. For more detailed advice you
can contact Beryl Foster, Director of Corporate Services.

When dealing with Authority business Members are bound by their own Authority’s Code of
Conduct (SO79) and statutory legislation, such as the Localism Act 2011 (which amended
the way in which Members interests need to be registered and declared). Members are also
required to complete a Register of Interests declaration on an annual basis (SO80) and this
is reviewed annually by the external auditors.

Potential areas of conflict

These conflicts arise because although the Member does not stand to gain any benefit, the
Member’s decision making at the Authority could be influenced by their other interest.

Conflict of interest.  is a set of circumstances that creates a risk that an individual’s ability
to apply judgement or act in one role is, or could be, impaired or
influenced by a secondary interest. The perception of competing
interests, impaired judgement or undue influence can also be a
conflict of interest.

Conflict of loyalty. is when a Member’s loyalty or duty to another person or organisation
could compete with or prevent them from making a decision only in
the best interests of the Authority.

The test is always that there is a conflict of interest if the Members’ other interest could, or
could be seen to, interfere with the Member's ability to decide an issue only in the best
interests of the Authority, independently of any competing interest. Where Members decide
that a conflict of loyalty poses no risk or a low risk to decision making in the best interests of
the Authority, the affected Member, having declared their other interest, can participate in
decision making.

13
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Taking a proportionate approach to managing conflicts

Nature
A :

Low risk of severe conflicts ‘ High risk of severe conflicts
Needs policy recognition in areas Requires explicit policy, strong
of risk and management controls ‘management controls and
to detect and manage conflicts external oversight to monitor

compliance
< > Likelihood
Low risk of minor conflicts High risk of minor conflicts
Code of ethics/conduct may Requires policy, management
suffice controls to detect and manage

conflicts and monitor compliance

(Source: National Audit Office) i, .

Members appointed to outside bodies should declare an interest at Authority meetings
where anything pertaining to the outside body is to be considered. (The outside body
may also require you to declare an interest as an Authority Member at its meetings.)

In relation to matters which concern deliberations connected with the transfer of
property, financial matters and contract negotiations between the outside body and the
Authority, Members appointed to the outside body should not participate in the
discussion or debate when an Authority decision is going to be taken and must absent
themselves from the meeting because of the inherent tension between loyalties.’
Consideration should include all the circumstances of the particular decision, but with
the guiding principle that at Authority meetings the best interests of the Authority,
independent of any competing interest, are paramount and the importance of how
matters may appear to a fair-minded and well-informed observer.

Where you might be inclined to the view that you have no disclosable pecuniary interest,
your appointment to the outside body may well be regarded, on an objective appraisal,
as giving rise to a legitimate fear of lack of impartiality, especially having regard to the
desirability of maintaining public confidence. Participation in decision making at the
Authority by a Member who is biased potentially lays the decision open to challenge.

In almost all circumstances, when making decisions at the body to which you have been
appointed, you will owe a duty to act in the best interests of that body. It is permissible
to take account of the Authority’s wishes, but in any conflict, you must act in the best
interests of the outside body.

Where there is a decision at the outside body which also affects the Authority (the
appointing body), the similarity of purpose between the two organisations means that
conflicts of loyalty which do crop up often present only low risk. However the Member
should decide in each case how the conflict of loyalty should be handled and should
ensure that they can demonstrate that any decision was taken only in'the best interests

of the outside body.

Failure to act properly where there is a conflict of interest is a breach of the Members
responsibilities. A decision affected by a conflict of interest could be challenged. In
some circumstances the decision may be unsafe and capable of being invalidated or, in
the worst case, might be void from the start. If this situation arises then the Authority will
consider making a complaint to the Member’s home Council and requesting that the
matter be referred to the relevant Councillor's Conduct Committee.
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Confidentiality

e All agendas, reports, minutes or other documents and all proceedings of the Authority
and its appointed bodies shall be treated as confidential until they are made public by
the Authority (SO102).

e Members cannot use information obtained from outside bodies for their own benefit or

that of another organisation including the Authority if it has been obtained in confidence
or has special value, such as commercial sensitivity.
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